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******************************************************************* 

MINUTES OF SYMMES TOWNSHIP SPECIAL MEETING 

 

 February 8, 2022  

******************************************************************* 

                                                                                                                      

The meeting was called to order at 5:30 p.m.  Elected officials present were: Mr. Phil Beck and 

Ms. Jodie Leis. 

 

Also present: Kim Lapensee – Administrator and Jeff Forbes – Law Director.  

 

PLEDGE OF ALLIGIANCE 

 

APPROVAL OF AGENDA 

 

Ms. Leis made a motion to approve the agenda. Mr. Beck seconded the motion. Roll call vote was 

as follows: Ms. Leis – ‘aye’, Mr. Beck – ‘aye’. Motion passes. 

 

OLD BUSINESS 

 

None 

 

NEW BUSINESS 

 

Ms. Leis made a motion to approve Resolution G2022-25 – Resolution to Initiate Text 

Amendments to Section 31 Definitions, Section 51 General Provisions, Section 137 EE Planned 

Residence District, Section 143.2 Shared Parking, Section 146 Outdoor Lighting, Section 171 

Additional Use, Height and Area Requirements and Exceptions, Section 320.4 Variable Message 

Centers, Section 321.4 Wall Signs, Section 321.5 Variable Message Centers and Section 351 

Detached Garage, Storage, Structures and Other Detached Structures of the Symmes Township 

Zoning Resolution and Dispensing with the Second Reading. Mr. Beck seconded the motion. 

Discussion continued. 

 

Mrs. Lapensee stated that these amendments have all been discussed at the previous work 

session meeting on January 18, 2022; however, two new sections have been added since that 

meeting. She stated that we discussed short term rentals and we have added Sections 31 

Definitions for Short Term Rentals and Section 51 General Provision where we prohibit them. 

She asked Mr. Forbes to explain how these added terms came about.  

 

Mr. Forbes stated that there are two particularly important things to discuss tonight and one of 

them is about what is this resolution. He stated that there are two text amendments related to 

short-term rental. He stated that the first amendments will be to define what a short-term rental is 

(that is one of the items that we discussed at the BZA meeting last night) because our resolution 
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does not define a short-term rental, so we are proposing to add that definition. He stated that we 

are also proposing language in Section 51 under the General Provisions that will prohibit the use 

of all short-term rentals in any Residence District. He stated that is what a portion of the text 

amendment is about and that this is the first step in the process that we have to follow to do a text 

amendment. He stated that the Trustees have initiated the text amendments process which will 

then be forwarded to the Hamilton County Regional Planning Commission for a 

recommendation; and then the Symmes Township Zoning Commission for a recommendation; 

and then finally back to the Board of Trustees for a final decision. He stated that all boards will 

have a public hearing. He stated that any of the provisions may be modified by any of the boards 

and the Trustees can hear the recommendations and make any decision they want at the end.  

 

Mr. Forbes stated that one of the text amendments is to define a short-term rental and then place 

some regulations upon it. He stated that this was the problem we had last night with an 

administrative appeal at the BZA meeting because our code does not define a short-term rental. 

He stated that we received a complaint about a rental, our zoning department went out and 

looked at it and concluded that the short-term rental did not fit the definition of a single-family 

residential use. He stated that what we had to do at the administrative level was then say we have 

to make an interpretation under our code and say since we do not define what a short-term rental 

is, what is it most like in our existing code. He stated that we only have the ability to use the 

definitions and rules that are already in the code. He stated that through some discussions and 

further research, we would treat short-term rentals just like a bed and breakfast. Mr. Forbes 

stated that a bed and breakfast is defined and has its own process – a conditional use. He stated 

that this was the interpretation made by the Zoning Administrator. He stated that the 

interpretation was then provided to the property owner, and they disagreed with that 

interpretation, and they filed what is called an Administrative Appeal. He stated that by our code, 

the Board of Zoning Appeals decides the outcome of the appeal. He stated that is the meeting 

that was held last night on February 7, 2022.  

 

Mr. Forbes stated that during the meeting, the role of the BZA is to hear evidence, testimony, 

they hear arguments from the attorneys and from staff. He stated that based on everything they 

heard, they decide. He stated that they have three options: 1) affirm the interpretation of the 

Zoning Administrator, 2) reject the interpretation, or 3) modify the interpretation. Mr. Forbes 

stated that Bryan Snyder with the Hamilton County Regional Planning Commission did a 

wonderful job last night trying to explain how #3 works with modifying the interpretation. He 

stated that the BZA when they modify actually steps into the shoes of the Administrator and says 

that we do not agree with your interpretation, but here is what we think it should be based on all 

the evidence presented. He stated that is what the board did – they modified the interpretation by 

saying that short-term rentals will be treated and considered a hotel/motel.  

 

Ms. Leis asked what the difference between the two items are. Mr. Forbes stated that the bed and 

breakfast are two items that have two different definitions. He stated that a Bed and Breakfast is 

defined as a private owner-occupied residence with one to three guest rooms contained within 

that structure and operated so that guests reside at the home for not longer than two continuous 

weeks. No Kitchen facilities may be provided for use by guests. Mr. Forbes stated that 
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hotel/motel is defined as a building containing more than four (4) individual rooms for the 

purpose of providing, for periods not exceeding thirty (30) days, overnight lodging facilities to 

the general public for compensation with or without meals, and which has common facilities for 

reservations and cleaning services, combined utilities, and on-site management and reception. He 

stated that most importantly after hearing all the testimony and evidence, they reached a 

conclusion that the short-term rental was more like a hotel/motel use. 

 

Ms. Leis asked where a hotel/motel is permitted in our zoning districts? Mr. Forbes stated that 

the hotel/motel use is only permitted in the O and E districts. He stated that it is not a conditional 

use, and it would be a different kind of process (just like getting a permit for zoning). He stated 

that this is how we will proceed until some other body tells us differently.  

 

Mr. Beck asked that since the BZA has decided that they are to be treated like a hotel/motel, are 

they now forbidden or is it a grey area? Mr. Forbes stated that until the owner received the 

written decision from the Board of Zoning Appeals (which the resolution should be done within 

7 days), we are in a bit of a grey area. He stated that the reason he says that is because, once they 

received their written decision from the township, the owner has the right to file an appeal within 

30 days of that decision. He stated that once that happens, it now has to follow state law 

procedures. Ms. Leis asked if they could continue to operate during that time. Mr. Forbes stated 

yes. Ms. Leis asked if they could continue to operate during the entire appeal process with the 

courts. Mr. Forbes stated yes. 

 

Mr. Beck stated that we have a handful of these properties, do they all have to file their own 

appeal? Mr. Forbes stated no. He stated that the appeal only applies to the case at hand. He stated 

that all existing short-term rentals can continue and after we go through the process and approve 

the text amendments, they would all be pre-existing and grandfathered in. He stated that all the 

owners would have the burden of proof to prove that they were existing prior to enforcement 

period of the new text amendment. Mr. Forbes stated that if the decision of the BZA is appealed, 

then that would put a stay on the BZA decision, and we cannot enforce it. Mr. Beck asked how 

long it would take to get a final decision from the court. Mr. Forbes stated that it could take 

anywhere from 6 to 12 months for the court to decide. Mr. Forbes explained the process of the 

courts, who would hear the case, when briefs would be due, oral arguments, etc. Mr. Forbes 

stated that he does not want anyone to think that the appeals process is fast, but he will do 

everything he can to move it along.  

 

Mr. Beck asked if anyone else has gone to court over this issue? Mr. Forbes stated that he is not 

aware of any. Mr. Forbes stated that all the judges know how to handle these cases. Mr. Beck 

asked if anyone would need a conditional use permit to operate a short-term rental from here 

forward. Mr. Forbes stated that hotel/motel uses are not permitted in any residence districts. Mrs. 

Lapensee stated that this would automatically disqualify any district that is AA, A, B, C, or D. 

Mr. Forbes stated that you can’t get a conditional use permit in a residential district to be able to 

operate a hotel/motel. Ms. Leis stated that the BZA took a strong stance on this issue. Mr. Forbes 

stated yes. He stated that he wanted to point out what a respectable job the BZA did. He stated 

that he represents five local jurisdictions and has represented many applicants over a 20-year 
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period, and he said that the biggest complaint that he hears is that the BZA is just a rubber stamp 

for what the Administrator says. He stated that this is not the case with this board. He stated that 

they conducted a very thorough meeting and came to their own conclusion.  

 

Ms. Leis asked if anyone from the public wanted to say anything with respect to this proposed 

resolution. Ms. Leis stated that she wanted to also thank the BZA for an excellent job. Mr. Beck 

agreed.  

 

Byron Fowler, 9539 Appomattox Court, stated he wanted to let the board know that he feels that 

their staff overreached their authority. He stated that the interpretation they came to was putting 

it into a conditional use category where four uses are allowed in residential districts. He stated 

that when you place items in the hotel/motel category there is no additional hearing. He stated 

that the board felt the Airbnb was not the same as a bed and breakfast because the definition of a 

bed and breakfast is clear. He stated that the bed breakfast is owner occupied and everyone 

complained about that very item last night. He stated that for the staff to interpret that like they 

did, he felt that it was beyond their authority. He stated that he feels that the board has the 

authority to decide those issues. He stated that he felt that the BZA did not really have the 

authority to make that decision. Mr. Fowler stated that he was not sure if Luanne manipulated his 

vote, but he voted last and he wanted to be unanimous if it went to court. He stated that he would 

have just rejected it. He stated that he was glad that the board was taking care of it and the that 

the staff did the wrong thing. He stated that he was surprised to learn that the same owner of the 

Airbnb that was before them last night, owns thirteen of these houses and have been renting them 

out all over. He referenced the City of Cincinnati, City of Columbus and other cities that have 

regulated those.  

 

Mr. Beck stated that he does not want to police it and is not interesting in pursuing a tax.  

 

Mitchell Schott, 10051 Humphrey Road, stated that he was incredibly angry about this whole 

issue but is happy now based on what he is hearing tonight. He stated that he has an Airbnb next 

door to him as well and does not have a conditional use permit. He stated that it is being 

advertised for sleeping up to twenty guests, can host large gatherings and they have already had a 

couple of issues with. He stated that he was confused about what to do with this. 

 

Mr. Forbes stated that no one has to have a conditional use permit to operate a short-term rental 

right now. He stated that the Zoning Administrator wrote an interpretation that was subject to an 

administrative appeal last night and wanted to treat the short-term rentals just like a bed and 

breakfast that would have required a conditional use permit. He stated that this is no longer the 

case because the BZA modified that interpretation. He stated that even after this text amendment 

goes into effect, all of those short-term rentals already out there would be grandfathered in and 

become a legal non-conforming use and they would be allowed to continue. He stated that there 

is a whole section that governs legal non-conforming uses. He stated that this is the law in Ohio.  

 

Mr. Beck stated that we have two parallel tracks – one for the BZA interpretation and one for the 

text amendments. 
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Mr. Schott asked what his options would be? Mr. Forbes stated that he can call the police after 

11:00 p.m. 

 

Byron Fowler, 9539 Appomattox Court, stated that he keeps hearing this grandfathered use vs a 

public nuisance. He stated that the public nuisance falls under the police powers, and they can be 

regulated to lose their license if they screw up. 

 

Carey Cain, 10120 Meadowknoll Drive, stated that he lives next door to the Airbnb. He stated 

that he keeps a list of all the people who have rented there over the last 14 months and there has 

been over fifty different renters and he felt that the owners were being very vague about who she 

was renting to. He stated that he wants to be able to shut it down because he does not like 

wondering who is next door. He stated that he hopes that the court will find in favor of the ruling 

from last night if their decision is appealed. He is worried about a judge ruling that it is not like a 

hotel/motel. He feels that we need a way to get them out of there if they become a problem. He 

stated that the owners are not forthright with them and never told them they would be renting it 

short-term. He stated that she misrepresented it during her presentation. He stated that we need 

something in the regulations that they are only grandfathered for a certain amount of time. He 

stated that he did not agree with the township interpretation at all. He stated that he is nervous 

that other owners will turn their house into the same. He wants to prevent this from spreading.  

 

Mr. Beck read the text amendment aloud and stated that the short-term rental will be defined as 

any rental less one year. He read the next section that they will be prohibited in the General 

Provision. Mr. Beck stated that this would take care of any new rentals after the amendment 

becomes law.  

 

Mr. Forbes stated that he wants everyone to understand that a township has vastly different 

authority than cities do. He stated that we can only do this through zoning, and we do not have 

the authority to permit them and tax them or giving out licenses. He stated that we already have a 

nuisance resolution and a noise resolution. He stated that we do not have the authority to shut 

anyone down just because they have three noise incidents. He stated that there is nothing in our 

back pocket that deals with any existing rentals. Mrs. Lapensee explained that the nuisance 

resolution only deals with tall grass, trash or junk and the removal of such.  

 

Ms. Leis stated that this is the first step in the process.  

 

Mr. Beck stated that out Law Director gave us a timeline to help guide us through the process.  

 

Mrs. Lapensee read the remaining list of text amendments: 

• Section 137.3. Parking setbacks in the E district – reducing from twenty feet to ten feet. 

• Section 143.2. Shared Parking will be increased and shared from offices to retail districts. 

• Section 146.1. Increase the height of lighting fixtures from fifteen feet to twenty-four 

feet. 

• Section 171. Remove uncovered porches from 171.10 that allows for them to extend any 
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indefinite number of feet into any yard and insert deck into Section 171.13 to project into 

the front and rear yard. 

• Section 321.4-1. Clarify the number of wall signs permitted for each business so that each 

façade facing a street can have a wall sign. 

• Section 321.5. Increase the size of variable message centers for signs in the E or EE 

District. 

• Section 351. Setting a max number of accessory structures for lots under one acre and 

lots one acre or larger. 

• Section 31.3-192. Define a short-term rental. 

• Section 51.5. Prohibit the use of a short-term rental.  

• Section 320.4. Permit Variable Message Centers on ground signs in the O and OO 

District. 

 

Ms. Leis asked if these text amendments would fix the issue for Union Savings Bank. Mrs. 

Lapensee stated that these amendments would only allow for a variable message sign on a 

ground sign and not a wall sign. She stated that all the other districts only allow for variable 

message centers on ground signs, and she wanted to be consistent. Ms. Leis asked what they 

would do in their case to fix their sign. Mrs. Lapensee stated that if they want to change their 

non-conforming sign, they will need to make application to the BZA to enlarge it. 

 

Mr. Forbes stated that they already have a legal non-conforming use and would have keep it all 

the same. He stated that if they wanted to change it, then they would need to apply for a variance. 

 

Roll call vote was as follows: Ms. Leis – ‘aye’, Mr. Beck – ‘aye’. Motion passes. 

 

 

EXECUTIVE SESSION 

 

None. 

 

Ms. Leis made a motion to adjourn the meeting. Mr. Beck seconded the motion, and the roll call 

vote was as follows: Mr. Beck – ‘aye’, Ms. Leis – ‘aye’.    

 

Meeting adjourned at 6:32 p.m. 

 

Approved: 

 

 

________________________   ____________________________   _______________________ 

Jodie L. Leis, President    Philip J. Beck, Vice-President     Kenneth N. Bryant, Trustee  


